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HOUSE BI LL 1147

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Representatives Dickerson, Delvin, MDonald, O Brien, Kagi and
Chase

Read first tine 01/20/2003. Referred to Conmmittee on Juvenile
Justice & Famly Law

AN ACT Relating to creating a youthful offender sentencing
alternative; amending RCW 9. 94A 585, 9. 94A. 585, and 13. 40. 300;
reenacti ng and anendi ng RCW9. 94A. 505, 9. 94A. 505, and 9. 94A. 030; addi ng
a new section to chapter 9.94A RCW prescribing penalties; providing an
effective date; and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 9.94A RCW
to read as foll ows:

(1) An offender is eligible for the youthful offender sentencing
alternative if:

(a) The offender has been convicted in adult crimnal court
pursuant to RCW 13.04.030(1)(e)(v) of any charge other than murder in
the first degree or nurder in the second degree;

(b) The offender has no prior convictions for any serious violent
of fense; and

(c) The offender has not previously been transferred to the
departnment of corrections from a facility for juveniles under RCW
13. 40. 280.
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(2) If the court finds that the offender is eligible for this
alternative, the court shall inpose the youthful offender sentencing
alternative under subsection (3) of this section, unless after a
hearing on the notion of the court or either party, the court
determnes that this alternative is not appropriate for the offender.
The court shall set forth its reasons for not inposing the youthfu
of fender sentencing alternative in witten findings of fact and
concl usi ons of |aw.

(3) If the court determ nes that the youthful offender sentencing
alternative is appropriate for the offender, the court shall inpose a
sentence under this chapter, suspend the execution of the sentence, and
i npose the follow ng conditions of suspension:

(a) Commitnment of the offender to the custody of the departnent of
social and health services for placenent in a juvenile correctiona
facility for the length of tine that the of fender woul d have served in
total confinement wth the departnent of corrections under the
suspended sentence or wuntil the offender's twenty-first birthday,
whi chever is shorter;

(b) Crine-related prohibitions;

(c) Any other conditions as the court may find appropriate.

(4)(a) The departnent of social and health services shall place an
of fender sentenced under this section in a juvenile correctional
facility, subject to capacity, unless the departnment of social and
heal th services determ nes, after an intake eval uation, that placenent
inthe facility is not appropriate.

(b) The departnent of social and health services shall have
jurisdiction over an offender sentenced under this section until the
of fender is returned to the custody of the departnent of corrections or
until the offender's twenty-first birthday, whichever occurs first.

(c) The departnent of social and health services shall submt
annual reports to the court and the departnent of corrections regarding
the offender's conpliance with the conditions of the youthful offender
sentencing alternative.

(5)(a) No sooner than three nonths prior to the offender's twenty-
first birthday or an expected rel ease date, the offender shall appear
before the court to determne conpliance with the youthful offender
sentencing alternative.
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(b) Except as provided in (c) of this subsection, if the court
determnes at the hearing that the offender has nade sufficient
progress in avail able rehabilitative prograns, has not reoffended, and
has not posed a serious threat to the physical safety of others, the
court shall: (i) Oder the offender released fromthe custody of the
departnment of social and health services; (ii) enter a finding that
the of fender has conpleted the requirenents of the suspended sentence;
(ti1) order that the offense for which the offender received a yout hf ul
of fender sentencing alternative be considered a juvenile adjudication
for all purposes and not an adult conviction; and (iv) determne if a
period of community custody woul d be appropriate for the of fender based
on recomrendations from the departnent of social and health services
and the departnent of corrections. |f the court determ nes a period of
community custody is appropriate, the court shall order a period of
community custody not to exceed forty-eight nonths, and the departnent
of corrections shall have jurisdiction over the offender for the
pur poses of supervision of comrunity custody.

(c)(i) For offenders convicted of rape in the first degree or rape
in the second degree and whose suspended adult sentence would require
the offender to be incarcerated beyond the offender's twenty-first
birthday, if the court finds that the offender has nade sufficient
progress in avail able rehabilitative prograns, has not reoffended, and
has not posed a serious threat to the physical safety of others, the
court shall: (A) Oder the offender released fromthe custody of the
departnment of social and health services; and (B) determne if the
of fender should be returned to the custody of the departnment of
corrections for a period of confinenent in an adult facility until the
of fender's twenty-fifth birthday or for the length of tinme remaining on
the adult sentence, whichever period is shorter. If the court finds
that the offender's return to the custody of the departnent of
corrections is not appropriate, the court shall enter the order and
findings listed in (b) of this subsection.

(1i) For offenders returned to the departnment of corrections, no
sooner than three nonths prior to the offender's twenty-fifth birthday
or an expected release date, the offender shall appear before the
court. If the court finds that the offender has made sufficient
progress in avail able rehabilitative prograns, has not reoffended, and
has not posed a serious threat to the physical safety of others, the
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court shall: (A) Oder the offender released fromthe custody of the
departnent of corrections; (B) order that the offense for which the
of fender received a youthful offender sentencing alternative be
considered a juvenile adjudication for all purposes and not an adult
conviction; (C) enter a finding that the offender has conpleted the
requi renents of the suspended sentence; and (D) order a period of
community custody not to exceed forty-eight nonths, unless the court
finds that community custody is not appropriate.

(6) The court, wupon its own notion or upon application by the
departnment of social and health services or the departnment of
corrections, may revoke the suspended sentence at any tinme while the
of fender is serving the youthful offender sentencing alternative and
order execution of the sentence if the offender:

(a) Fails to conmply with any of the conditions inposed by the
court;

(b) Fails to make sufficient progress in rehabilitative prograns
made avail able to the of fender;

(c) Constitutes a serious threat to the physical safety of others;
or

(d) Reof fends.

(7) If the court revokes the suspended sentence while the of fender
is in custody of the departnent of social and health services, the
court shall order execution of the original sentence. The of fender
shall be renoved from the custody of the departnent of social and
heal th services and returned to the departnent of corrections to serve
t he suspended sentence i nposed. The offender's confinenent tine served
while in the custody of the departnment of social and health services
shall be credited to the offender.

Sec. 2. RCW 9. 94A. 505 and 2002 c 289 s 6 and 2002 c¢c 175 s 6 are
each reenacted and anended to read as fol |l ows:

(1) When a person is convicted of a felony, the court shall inpose
puni shment as provided in this chapter.
(2)(a) The court shall inpose a sentence as provided in the

followi ng sections and as applicable in the case:

(1) Unless another term of confinenment applies, the court shall
i npose a sentence within the standard sentence range established in RCW
9. 94A. 510;
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(11) RCW9.94A. 700 and 9.94A. 705, relating to community placenent;

(i11) RCW9.94A 710 and 9.94A 715, relating to conmunity custody;

(1v) RCW 9.94A.545, relating to comunity custody for offenders
whose term of confinenent is one year or |ess;

(v) RCW9.94A. 570, relating to persistent offenders;

(vi) RCW9.94A.540, relating to mandatory m ni numterns;

(vii) RCW9.94A. 650, relating to the first-tinme offender waiver;

(viii) RCW 9.94A. 660, relating to the drug offender sentencing
al ternative;

(1x) RCW9.94A. 670, relating to the special sex offender sentencing
al ternative;

(x) RCW9.94A. 712, relating to certain sex offenses;

(xi) RCW9.94A.535, relating to exceptional sentences;

(xiit) RCW 9.94A.589, relating to consecutive and concurrent
sent ences;_

(xiii) Section 1 of this act, relating to the youthful offender
sentencing alternative.

(b) If a standard sentence range has not been established for the
offender's crinme, the court shall inpose a determ nate sentence which
may include not nore than one year of confinenent; community
restitution work; until July 1, 2000, a term of community supervision
not to exceed one year and on and after July 1, 2000, a term of
community custody not to exceed one year, subject to conditions and
sanctions as authorized in RCW 9.94A. 710 (2) and (3); and/or other
| egal financial obligations. The court may inpose a sentence which
provi des nore than one year of confinenment if the court finds reasons
justifying an exceptional sentence as provided in RCW9. 94A 535.

(3) If the court inposes a sentence requiring confinenent of thirty
days or less, the court may, in its discretion, specify that the
sentence be served on consecutive or intermttent days. A sentence
requiring nore than thirty days of confinenent shall be served on
consecutive days. Local jail adm nistrators nmay schedul e court-ordered
intermttent sentences as space permts.

(4) If a sentence inposed includes paynment of a legal financial
obligation, it shall be inposed as provided in RCW 9.94A 750,
9. 94A. 753, 9.94A 760, and 43.43.7541.

(5) Except as provided under RCW 9.94A. 750(4) and 9.94A.753(4), a
court may not inpose a sentence providing for a termof confinenent or
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communi ty supervision, community placenent, or comunity custody which
exceeds the statutory maximum for the crinme as provided in chapter
9A. 20 RCW

(6) The sentencing court shall give the offender credit for all
confinement tinme served before the sentencing if that confinenment was
solely in regard to the offense for which the offender is being
sent enced.

(7) The court shall order restitution as provided in RCW9.94A 750
and 9. 94A. 753.

(8 As a part of any sentence, the court may inpose and enforce
crime-related prohibitions and affirmative conditions as provided in
this chapter.

(9) The court may order an offender whose sentence i ncludes
communi ty placenent or comunity supervision to undergo a nental status
evaluation and to participate in available outpatient nental health
treatnent, if the court finds that reasonabl e grounds exist to believe
that the offender is a nentally ill person as defined in RCW71. 24. 025,
and that this condition is likely to have influenced the offense. An
order requiring nental status evaluation or treatnent nust be based on
a presentence report and, if applicable, nental status eval uations that
have been filed with the court to determ ne the offender's conpetency
or eligibility for a defense of insanity. The court nmay order
addi tional evaluations at a later date if deened appropriate.

(10) In any sentence of partial confinenent, the court may require
the offender to serve the partial confinenent in work release, in a
program of honme detention, on work crew, or in a conbined program of
wor k crew and honme detention.

(11) In sentencing an offender convicted of a crinme of donestic
violence, as defined in RCW 10.99.020, if the offender has a m nor
child, or if the victim of the offense for which the offender was
convicted has a mnor child, the court may, as part of any term of
communi ty supervision, community placenent, or community custody, order
the offender to participate in a donestic violence perpetrator program
approved under RCW 26. 50. 150.

Sec. 3. RCW 9. 94A. 505 and 2002 c¢c 290 s 17, 2002 c 289 s 6, and
2002 ¢ 175 s 6 are each reenacted and anended to read as foll ows:
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(1) When a person is convicted of a felony, the court shall inpose
puni shnment as provided in this chapter.

(2)(a) The court shall inpose a sentence as provided in the
followi ng sections and as applicable in the case:

(1) Unless another term of confinenment applies, the court shall
i npose a sentence within the standard sentence range established in RCW
9. 94A. 510 or 9.94A 517;

(1i1) RCW9.94A. 700 and 9.94A. 705, relating to community placenent;

(i11) RCW9.94A 710 and 9.94A 715, relating to conmunity custody;

(1v) RCW 9.94A.545, relating to comunity custody for offenders
whose term of confinenent is one year or |ess;

(v) RCW9.94A. 570, relating to persistent offenders;

(vi) RCW9.94A.540, relating to mandatory m ni mumterns;

(vii) RCW9.94A. 650, relating to the first-tinme offender waiver;

(viii) RCW 9.94A. 660, relating to the drug offender sentencing
alternative;

(1x) RCW9.94A. 670, relating to the special sex offender sentencing
alternative;

(x) RCW9.94A. 712, relating to certain sex offenses;

(xi) RCW9.94A.535, relating to exceptional sentences;

(xiit) RCW 9.94A.589, relating to consecutive and concurrent
sentences;_

(xiii) Section 1 of this act, relating to the youthful offender
sentencing alternative.

(b) If a standard sentence range has not been established for the
offender's crinme, the court shall inpose a determ nate sentence which
may include not nore than one year of confinenent; community
restitution work; until July 1, 2000, a term of community supervision
not to exceed one year and on and after July 1, 2000, a term of
community custody not to exceed one year, subject to conditions and
sanctions as authorized in RCW 9.94A. 710 (2) and (3); and/or other
| egal financial obligations. The court may inpose a sentence which
provi des nore than one year of confinenment if the court finds reasons
justifying an exceptional sentence as provided in RCW9. 94A 535.

(3) If the court inposes a sentence requiring confinenent of thirty
days or less, the court may, in its discretion, specify that the
sentence be served on consecutive or intermttent days. A sentence
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requiring nore than thirty days of confinenent shall be served on
consecutive days. Local jail adm nistrators nmay schedul e court -ordered
intermttent sentences as space permts.

(4) If a sentence inposed includes paynent of a legal financia
obligation, it shall be inposed as provided in RCW 9.94A 750,
9. 94A. 753, 9. 94A. 760, and 43.43. 7541.

(5) Except as provided under RCW 9.94A 750(4) and 9. 94A 753(4), a
court may not inpose a sentence providing for a termof confinenent or
communi ty supervision, community placenent, or comunity custody which
exceeds the statutory maximum for the crime as provided in chapter
9A. 20 RCW

(6) The sentencing court shall give the offender credit for all
confinement tinme served before the sentencing if that confinenment was
solely in regard to the offense for which the offender is being
sent enced.

(7) The court shall order restitution as provided in RCW9.94A 750
and 9. 94A. 753.

(8 As a part of any sentence, the court may inpose and enforce
crime-related prohibitions and affirmative conditions as provided in
this chapter.

(9) The court may order an offender whose sentence i ncludes
communi ty placenent or comunity supervision to undergo a nental status
evaluation and to participate in available outpatient nental health
treatnent, if the court finds that reasonabl e grounds exist to believe
that the offender is a nentally ill person as defined in RCW71. 24. 025,
and that this condition is likely to have influenced the offense. An
order requiring nental status evaluation or treatnent nust be based on
a presentence report and, if applicable, nental status eval uations that
have been filed with the court to determ ne the offender's conpetency
or eligibility for a defense of insanity. The court nmay order
addi tional evaluations at a later date if deened appropriate.

(10) In any sentence of partial confinenent, the court may require
the offender to serve the partial confinenent in work release, in a
program of home detention, on work crew, or in a conbined program of
wor k crew and honme detention.

(11) In sentencing an offender convicted of a crinme of donestic
violence, as defined in RCW 10.99.020, if the offender has a m nor
child, or if the victim of the offense for which the offender was
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convicted has a mnor child, the court may, as part of any term of
communi ty supervision, community placenent, or community custody, order
the offender to participate in a donestic violence perpetrator program
approved under RCW 26. 50. 150.

Sec. 4. RCW9.94A. 030 and 2002 c¢c 175 s 5 and 2002 ¢ 107 s 2 are
each reenacted and anmended to read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Board" neans the indeterm nate sentence review board created
under chapter 9.95 RCW

(2) "Collect,"” or any derivative thereof, "collect and remt," or
"collect and deliver," when used with reference to the departnent,
means that the departnent, either directly or through a collection
agreenent authorized by RCW 9.94A. 760, is responsible for nonitoring
and enforcing the offender's sentence with regard to the |egal
financi al obligation, receiving paynent thereof fromthe offender, and,
consistent with current law, delivering daily the entire paynent to the
superior court clerk wi thout depositing it in a departnental account.

(3) "Conm ssion" neans the sentencing guidelines conmm ssion.

(4) "Community corrections officer” mnmeans an enployee of the
departnment who is responsible for carrying out specific duties in
supervision of sentenced offenders and nonitoring of sentence
condi ti ons.

(5 "Community custody" neans that portion of an offender's
sentence of confinenent in lieu of earned release tine or inposed
pursuant to RCW 9. 94A. 505(2)(b), 9.94A 650 through 9.94A 670, section
1 of this act, 9.94A 690, 9.94A 700 through 9.94A 715, or 9.94A 545,
served in the comunity subject to controls placed on the offender's
nmovenent and activities by the departnent. For offenders placed on
community custody for crinmes commtted on or after July 1, 2000, the
departnment shall assess the offender's risk of reoffense and may
establish and nodify conditions of community custody, in addition to
t hose inposed by the court, based upon the risk to conmmunity safety.

(6) "Community custody range" nmeans the m ni num and nmaxi mum peri od
of community custody included as part of a sentence under RCW
9.94A. 715, as established by the comm ssion or the |egislature under
RCW 9. 94A. 850, for crines commtted on or after July 1, 2000.
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(7) "Community placenment” neans that period during which the
offender is subject to the conditions of comunity custody and/or
postrel ease supervision, which begins either upon conpletion of the
term of confinenment (postrel ease supervision) or at such tinme as the
of fender is transferred to community custody in |lieu of earned rel ease.
Communi ty pl acenent may consi st of entirely community custody, entirely
postrel ease supervision, or a conbination of the two.

(8 "Community restitution" nmeans conpulsory service, Wwthout
conpensation, performed for the benefit of the community by the
of f ender.

(9) "Community supervision" neans a period of tine during which a
convicted offender is subject to crine-related prohibitions and other
sentence conditions inposed by a court pursuant to this chapter or RCW
16. 52. 200(6) or 46.61.524. \Were the court finds that any of fender has
a chem cal dependency that has contributed to his or her offense, the
condi ti ons of supervision may, subject to avail able resources, include
treat ment. For purposes of the interstate conpact for out-of-state
supervision of parolees and probationers, RCW 9.95. 270, community
supervision is the functional equivalent of probation and should be
consi dered the sane as probation by other states.

(10) "Confinenent" neans total or partial confinenent.

(11) "Conviction" nmeans an adjudi cation of guilt pursuant to Titles
10 or 13 RCWand includes a verdict of guilty, a finding of guilty, and
acceptance of a plea of guilty.

(12) "Crinme-related prohibition® neans an order of a court
prohi biting conduct that directly relates to the circunstances of the
crime for which the offender has been convicted, and shall not be
construed to nean orders directing an offender affirmatively to
participate in rehabilitative prograns or to otherwise perform
affirmative conduct. However, affirmative acts necessary to nonitor
conpliance with the order of a court may be required by the departnent.

(13) "Crimnal history" means the list of a defendant's prior
convictions and juvenile adjudications, whether in this state, in
federal court, or elsewhere.

(a) The history shall include, where known, for each conviction (i)
whet her the defendant has been placed on probation and the | ength and
terms thereof; and (ii) whether the defendant has been incarcerated and
the I ength of incarceration.

HB 1147 p. 10



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNDMNMNMNMNMNNMNPEPPRPPRPPRPPRPERPEPRPPRPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O W DN e o

(b) A conviction may be renoved froma defendant's crimnal history
only if it is vacated pursuant to RCW9. 96. 060, 9. 94A. 640, 9.95. 240, or
a simlar out-of-state statute, or if the conviction has been vacated
pursuant to a governor's pardon

(c) The determ nation of a defendant's crimnal history is distinct
fromthe determnation of an offender score. A prior conviction that
was not included in an offender score cal culated pursuant to a fornmer
version of the sentencing reform act remains part of the defendant's
crimnal history.

(14) "Day fine" neans a fine inposed by the sentencing court that
equals the difference between the offender's net daily incone and the
reasonabl e obligations that the offender has for the support of the
of fender and any dependents.

(15) "Day reporting" mneans a program of enhanced supervision
designed to nonitor the offender's daily activities and conpliance with
sentence conditions, and in which the offender is required to report
daily to a specific location designated by the departnent or the
sentencing court.

(16) "Departnent” nmeans the departnent of corrections.

(17) "Determnate sentence" neans a sentence that states wth
exactitude the nunber of actual years, nonths, or days of total
confinement, of partial confinenent, of conmmunity supervision, the
nunber of actual hours or days of comunity restitution work, or
dollars or terms of a legal financial obligation. The fact that an
of fender through earned release can reduce the actual period of
confinement shall not affect the classification of the sentence as a
determ nat e sentence.

(18) "Disposable earnings" neans that part of the earnings of an
of fender remaining after the deduction from those earnings of any
anount required by law to be wthheld. For the purposes of this
definition, "earnings" neans conpensation paid or payable for personal
servi ces, whet her denom nated as wages, sal ary, conm ssion, bonuses, or
ot herwi se, and, notw thstandi ng any other provision of |aw making the
paynments exenpt from garni shnent, attachnment, or other process to
satisfy a court-ordered legal financial obligation, specifically
i ncl udes periodic paynents pursuant to pension or retirenment prograns,
or insurance policies of any type, but does not include paynents nade
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under Title 50 RCW except as provided in RCW50.40.020 and 50. 40. 050,
or Title 74 RCW

(19) "Drug offender sentencing alternative"” is a sentencing option
avai l abl e to persons convicted of a felony offense other than a viol ent
of fense or a sex offense and who are eligible for the option under RCW
9. 94A. 660.

(20) "Drug offense" neans:

(a) Any felony violation of chapter 69.50 RCW except possession of
a controlled substance (RCW 69.50.401(d)) or forged prescription for a
control |l ed substance (RCW 69.50. 403);

(b) Any offense defined as a felony under federal |law that rel ates
to the possession, manufacture, distribution, or transportation of a
control |l ed substance; or

(c) Any out-of-state conviction for an offense that under the |aws
of this state would be a felony classified as a drug offense under (a)
of this subsection.

(21) "Earned release" neans earned release from confinenent as
provi ded in RCW 9. 94A. 728.

(22) "Escape" neans:

(a) Sexually violent predator escape (RCWO9A 76.115), escape in the
first degree (RCW 9A 76.110), escape in the second degree (RCW
9A. 76.120), willful failure to return from furlough (RCW 72.66.060),
W llful failure to return fromwork rel ease (RCW72.65.070), or willful
failure to be available for supervision by the departnment while in
community custody (RCW 72.09.310); or

(b) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as an escape
under (a) of this subsection.

(23) "Felony traffic offense" neans:

(a) Vehicular homcide (RCW 46.61.520), vehicular assault (RCW
46. 61.522), eluding a police officer (RCW 46.61.024), or felony hit-
and-run injury-accident (RCW46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a fel ony
traffic offense under (a) of this subsection.

(24) "Fine" neans a specific sumof noney ordered by the sentencing
court to be paid by the offender to the court over a specific period of
tinme.
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(25) "First-tine offender” neans any person who has no prior
convictions for a felony and is eligible for the first-time offender
wai ver under RCW 9. 94A. 650.

(26) "Home detention"” neans a program of partial confinenent
avai lable to offenders wherein the offender is confined in a private
resi dence subject to electronic surveillance.

(27) "Legal financial obligation" means a sum of noney that is
ordered by a superior court of the state of Wshington for |egal
financial obligations which may include restitution to the victim
statutorily inposed crinme victins' conpensation fees as assessed
pursuant to RCW7.68.035, court costs, county or interlocal drug funds,
court-appoi nted attorneys' fees, and costs of defense, fines, and any
other financial obligation that is assessed to the offender as a result
of a felony conviction. Upon conviction for vehicular assault while
under the influence of intoxicating |liquor or any drug, RCW
46. 61.522(1)(b), or vehicular homcide while under the influence of
intoxicating liquor or any drug, RCW 46.61.520(1)(a), |egal financia
obligations may al so i nclude paynent to a public agency of the expense
of an energency response to the incident resulting in the conviction,
subj ect to RCW 38. 52. 430.

(28) "Most serious offense” nmeans any of the follow ng felonies or
a felony attenpt to commit any of the follow ng felonies:

(a) Any felony defined under any law as a class A felony or
crimnal solicitation of or crimnal conspiracy to commt a class A
f el ony;

(b) Assault in the second degree;

(c) Assault of a child in the second degree;

(d) Child nolestation in the second degree;

(e) Controlled substance hom ci de;

(f) Extortion in the first degree;

(g) I'ncest when conmtted against a child under age fourteen;

(h) I'ndecent Iliberties;

(1) Kidnapping in the second degree;

(j) Leading organized crine;

(k) Mansl aughter in the first degree;

(1) Mansl aughter in the second degree;

(m Pronoting prostitution in the first degree;

(n) Rape in the third degree;

p. 13 HB 1147



© 00 N O Ol WDN P

W W W W W W W WwWwWMNDNDNDNDNDNMNDNMDNDNMNMNDMNMDNMNMNDMNMDNEPRPPRPPRPEPRPPRPERPRERPPRPRE
0O NO O A W NPEFP O OOWwNOD O P WNEPEOOMOOLwWNO O owDNNE,.Oo

(o) Robbery in the second degree;

(p) Sexual exploitation

(q) Vehicular assault, when caused by the operation or driving of
a vehicle by a person while under the influence of intoxicating |Iiquor
or any drug or by the operation or driving of a vehicle in a reckless
manner ;

(r) Vehicular homcide, when proximtely caused by the driving of
any vehicle by any person while under the influence of intoxicating
[ iquor or any drug as defined by RCW46. 61.502, or by the operation of
any vehicle in a reckl ess manner;

(s) Any other class B felony offense with a finding of sexua
noti vati on;

(t) Any other felony with a deadly weapon verdict under RCW
9. 94A. 602;

(u) Any felony offense in effect at any tinme prior to Decenber 2,
1993, that is conparable to a nost serious offense under this
subsection, or any federal or out-of-state conviction for an offense
that under the laws of this state would be a felony classified as a
nost serious of fense under this subsection;

(v)(i) A prior conviction for indecent liberties under RCW
9A.88.100(1) (a), (b), and (c), chapter 260, Laws of 1975 1st ex. sess.
as it existed until July 1, 1979, RCWO9A. 44.100(1) (a), (b), and (c) as
it existed fromJuly 1, 1979, until June 11, 1986, and RCW9A. 44.100(1)
(a), (b), and (d) as it existed fromJune 11, 1986, until July 1, 1988;

(ti) A prior conviction for indecent liberties under RCW
9A. 44.100(1)(c) as it existed from June 11, 1986, until July 1, 1988,
if: (A) The crime was conmmtted against a child under the age of
fourteen; or (B) the relationship between the victi mand perpetrator is
included in the definition of i ndecent liberties under RCW
9A. 44.100(1)(c) as it existed fromJuly 1, 1988, through July 27, 1997,
or RCW 9A.44.100(1) (d) or (e) as it existed from July 25, 1993,
t hrough July 27, 1997.

(29) "Nonviolent offense" nmeans an offense which is not a violent
of f ense.

(30) "Ofender” neans a person who has commtted a felony
established by state law and is eighteen years of age or older or is
| ess than eighteen years of age but whose case is under superior court
jurisdiction under RCW 13.04.030 or has been transferred by the
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appropriate juvenile court to a crimnal court pursuant to RCW
13. 40. 110. Throughout this chapter, the terns "offender” and
"def endant” are used interchangeably.

(31) "Partial confinenent"” neans confinenent for no nore than one
year in a facility or institution operated or utilized under contract
by the state or any other unit of governnent, or, if hone detention or
wor k crew has been ordered by the court, in an approved residence, for
a substantial portion of each day with the bal ance of the day spent in
the comunity. Partial confinenent includes work release, hone
detention, work crew, and a conbination of work crew and hone
detenti on.

(32) "Persistent offender” is an of fender who:

(a)(i) Has been convicted in this state of any felony considered a
nost serious of fense; and

(1i) Has, before the comm ssion of the offense under (a) of this
subsection, been convicted as an offender on at |east two separate
occasions, whether in this state or el sewhere, of felonies that under
the laws of this state would be considered nost serious offenses and
woul d be included in the offender score under RCW 9. 94A. 525; provided
that of the two or nore previous convictions, at |east one conviction
must have occurred before the commission of any of the other nost
serious offenses for which the of fender was previously convicted; or

(b) (i) Has been convicted of: (A Rape in the first degree, rape
of achild in the first degree, child nolestation in the first degree,
rape in the second degree, rape of a child in the second degree, or
i ndecent liberties by forcible conpulsion; (B) any of the follow ng
offenses with a finding of sexual notivation: Murder in the first
degree, murder in the second degree, hom cide by abuse, kidnapping in
the first degree, kidnapping in the second degree, assault in the first
degree, assault in the second degree, assault of a child in the first
degree, or burglary in the first degree; or (C) an attenpt to commt
any crinme listed in this subsection (32)(b)(i); and

(i1) Has, before the comm ssion of the offense under (b)(i) of this
subsection, been convicted as an offender on at |east one occasion,
whether in this state or el sewhere, of an offense listed in (b)(i) of
this subsection or any federal or out-of-state offense or of fense under
prior Washington law that is conparable to the offenses listed in
(b)(i) of this subsection. A conviction for rape of a child in the
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first degree constitutes a conviction under (b)(i) of this subsection
only when the offender was sixteen years of age or older when the
of fender commtted the offense. A conviction for rape of a child in
the second degree constitutes a conviction under (b)(i) of this
subsection only when the offender was eighteen years of age or ol der
when the offender conmmtted the offense.

(33) "Postrel ease supervision" is that portion of an offender's
community placenent that is not conmunity cust ody.

(34) "Restitution" neans a specific sum of noney ordered by the
sentencing court to be paid by the offender to the court over a
specified period of tinme as paynent of damages. The sum may i ncl ude
both public and private costs.

(35) "Risk assessnment”™ neans the application of an objective
i nstrument supported by research and adopted by the departnent for the
purpose of assessing an offender's risk of reoffense, taking into
consideration the nature of the harm done by the offender, place and
circunstances of the offender related to risk, the offender's
relationship to any victim and any information provided to the
departnent by victins. The results of a risk assessnent shall not be
based on unconfirmed or unconfirmable allegations.

(36) "Serious traffic offense" neans:

(a) Driving while under the influence of intoxicating |liquor or any
drug (RCW46. 61. 502), actual physical control while under the influence
of intoxicating liquor or any drug (RCW 46.61.504), reckless driving
(RCW46. 61. 500), or hit-and-run an attended vehicle (RCW46.52. 020(5));
or

(b) Any federal, out-of-state, county, or municipal conviction for
an offense that under the laws of this state would be classified as a
serious traffic offense under (a) of this subsection.

(37) "Serious violent offense"” is a subcategory of violent offense
and neans:

(a)(i) Murder in the first degree;

(11) Hom cide by abuse;

(ti1) Murder in the second degree;

(1v) Manslaughter in the first degree;

(v) Assault in the first degree;

(vi) Kidnapping in the first degree;

(vii) Rape in the first degree;
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(viii) Assault of a child in the first degree; or

(1x) An attenpt, crimnal solicitation, or crimnal conspiracy to
commt one of these felonies; or

(b) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a serious
viol ent of fense under (a) of this subsection.

(38) "Sex offense" neans:

(a)(i) Afelony that is a violation of chapter 9A 44 RCWot her than
RCW 9A. 44. 130( 11) ;

(1i) A violation of RCW9A. 64. 020;

(ti1) Afelony that is a violation of chapter 9.68A RCW ot her than
RCW 9. 68A. 070 or 9. 68A. 080; or

(iv) Afelony that is, under chapter 9A. 28 RCW a crim nal attenpt,
crimnal solicitation, or crimnal conspiracy to commt such crines;

(b) Any conviction for a felony offense in effect at any tinme prior
to July 1, 1976, that is conparable to a felony classified as a sex
offense in (a) of this subsection;

(c) A felony with a finding of sexual notivation under RCW
9. 94A. 835 or 13.40.135; or

(d) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a sex
of fense under (a) of this subsection.

(39) "Sexual notivation" neans that one of the purposes for which
the defendant commtted the crine was for the purpose of his or her
sexual gratification

(40) "Standard sentence range" nmeans the sentencing court's
di scretionary range in inposing a nonappeal abl e sent ence.

(41) "Statutory nmaxi mum sentence" neans the maxi mum | ength of tine
for which an offender nmay be confined as punishnent for a crine as
prescribed in chapter 9A. 20 RCW RCW9. 92. 010, the statute defining the
crime, or other statute defining the maxi mum penalty for a crine.

(42) "Total confinenent"” neans confinenent inside the physical
boundaries of a facility or institution operated or wutilized under
contract by the state or any other unit of governnment for twenty-four
hours a day, or pursuant to RCW 72.64.050 and 72. 64. 060.

(43) "Transition training" neans witten and verbal instructions
and assistance provided by the departnent to the offender during the
two weeks prior to the offender's successful conpletion of the work
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ethic canp program The transition training shall include instructions
in the offender's requirenents and obligations during the offender's
period of community custody.

(44) "Victind means any person who has sustained enotional,
psychol ogi cal, physical, or financial injury to person or property as
a direct result of the crine charged.

(45) "Violent offense" neans:

(a) Any of the follow ng fel onies:

(1) Any felony defined under any law as a class A felony or an
attenpt to commt a class A felony;

(1i) Crimnal solicitation of or crimnal conspiracy to commt a
class A fel ony;

(1i1) Manslaughter in the first degree;

(1v) Manslaughter in the second degree;

(v) I'ndecent liberties if commtted by forcible conpul sion;

(vi) Kidnapping in the second degree;

(vii) Arson in the second degree;

(viii) Assault in the second degree;

(i1 x) Assault of a child in the second degree;

(x) Extortion in the first degree;

(xi) Robbery in the second degree;

(xi1) Drive-by shooting;

(xiii) Vehicular assault, when caused by the operation or driving
of a vehicle by a person while under the influence of intoxicating
[iquor or any drug or by the operation or driving of a vehicle in a
reckl ess manner; and

(xiv) Vehicul ar hom ci de, when proxi mately caused by the driving of
any vehicle by any person while under the influence of intoxicating
[ iquor or any drug as defined by RCW46. 61.502, or by the operation of
any vehicle in a reckl ess manner;

(b) Any conviction for a felony offense in effect at any tinme prior
to July 1, 1976, that is conparable to a felony classified as a viol ent
offense in (a) of this subsection; and

(c) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a viol ent
of fense under (a) or (b) of this subsection.

(46) "Work crew' neans a program of partial confinenent consisting
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of civic inprovenent tasks for the benefit of the community that
conplies with RCW 9. 94A. 725.

(47) "Work ethic canp" neans an alternative incarceration program
as provided in RCW 9. 94A. 690 designed to reduce recidivism and | ower
the cost of <corrections by requiring offenders to conplete a
conprehensive array of real-world job and vocational experiences,
character-building work ethics training, Ilife mnagenent skills
devel opment, substance abuse rehabilitation, counseling, Iliteracy
training, and basic adult education.

(48) "Work release" nmeans a program of partial confinenment
available to offenders who are enployed or engaged as a student in a
regul ar course of study at school.

Sec. 5. RCW9.94A. 585 and 2000 ¢ 28 s 10 are each anended to read
as follows:

(1) A sentence within the standard sentence range for the offense
shall not be appeal ed. For purposes of this section, a sentence
i nposed on a first-tine offender under RCW 9. 94A 650 or on a yout hf ul
of fender under section 1 of this act shall also be deened to be within
the standard sentence range for the offense and shall not be appeal ed.

(2) A sentence outside the standard sentence range for the offense
is subject to appeal by the defendant or the state. The appeal shal
be to the court of appeals in accordance with rules adopted by the
supreme court.

(3) Pending review of the sentence, the sentencing court or the
court of appeals may order the defendant confined or placed on
condi tional release, including bond.

(4) To reverse a sentence which is outside the standard sentence
range, the reviewing court nust find: (a) Either that the reasons
supplied by the sentencing court are not supported by the record which
was before the judge or that those reasons do not justify a sentence
outside the standard sentence range for that offense; or (b) that the
sentence i nposed was clearly excessive or clearly too |enient.

(5) A review under this section shall be nmade solely upon the
record that was before the sentencing court. Witten briefs shall not
be required and the review and decision shall be nade in an expedited
manner according to rul es adopted by the suprene court.
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(6) The court of appeals shall issue a witten opinion in support
of its decision whenever the judgnent of the sentencing court is
reversed and may issue witten opinions in any other case where the
court believes that a witten opinion would provide guidance to
sentencing courts and others in inplenenting this chapter and in
devel oping a common | aw of sentencing within the state.

(7) The departnment may petition for a review of a sentence
commtting an offender to the custody or jurisdiction of the
depart nent. The review shall be limted to errors of |aw Such
petition shall be filed with the court of appeals no later than ninety
days after the departnent has actual knowl edge of terns of the
sentence. The petition shall include a certification by the departnent
that all reasonable efforts to resolve the dispute at the superior
court |level have been exhausted.

Sec. 6. RCW9.94A.585 and 2002 ¢ 290 s 19 are each anended to read
as follows:

(1) A sentence within the standard sentence range, under RCW
9.94A. 510 or 9.94A. 517, for an offense shall not be appeal ed. For
purposes of this section, a sentence inposed on a first-tine offender
under RCW 9. 94A. 650 or on a youthful offender under section 1 of this
act shall also be deened to be within the standard sentence range for
the of fense and shall not be appeal ed.

(2) A sentence outside the standard sentence range for the offense
is subject to appeal by the defendant or the state. The appeal shal
be to the court of appeals in accordance with rules adopted by the
supreme court.

(3) Pending review of the sentence, the sentencing court or the
court of appeals may order the defendant confined or placed on
condi tional release, including bond.

(4) To reverse a sentence which is outside the standard sentence
range, the reviewing court nust find: (a) Either that the reasons
supplied by the sentencing court are not supported by the record which
was before the judge or that those reasons do not justify a sentence
outside the standard sentence range for that offense; or (b) that the
sentence i nposed was clearly excessive or clearly too |enient.

(5) A review under this section shall be nmade solely upon the
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record that was before the sentencing court. Witten briefs shall not
be required and the review and decision shall be nade in an expedited
manner according to rul es adopted by the suprene court.

(6) The court of appeals shall issue a witten opinion in support
of its decision whenever the judgnent of the sentencing court is
reversed and may issue witten opinions in any other case where the
court believes that a witten opinion would provide guidance to
sentencing courts and others in inplenmenting this chapter and in
devel oping a common | aw of sentencing within the state.

(7) The department may petition for a review of a sentence
commtting an offender to the custody or jurisdiction of the
depart nent. The review shall be limted to errors of |aw Such
petition shall be filed with the court of appeals no later than ninety
days after the departnent has actual knowl edge of terns of the
sentence. The petition shall include a certification by the departnent
that all reasonable efforts to resolve the dispute at the superior
court |level have been exhausted.

Sec. 7. RCW 13.40.300 and 2000 ¢ 71 s 2 are each anended to read
as follows:

(1) I'n no case nay a juvenil e of fender be commtted by the juvenile
court to the departnent of social and health services for placenent in
a juvenile correctional institution beyond the juvenile offender's
twenty-first birthday. A juvenile may be under the jurisdiction of the
juvenile court or the authority of the departnment of social and health
servi ces beyond the juvenile's eighteenth birthday only if prior to the
juvenile's eighteenth birthday:

(a) Proceedings are pending seeking the adjudication of a juvenile
offense and the court by witten order setting forth its reasons
extends jurisdiction of juvenile court over the juvenile beyond his or
her ei ghteenth birthday;

(b) The juvenile has been found guilty after a fact finding or
after a plea of guilty and an autonatic extension is necessary to all ow
for the inposition of disposition; ((er))

(c) D sposition has been held and an autonmatic extension is
necessary to allow for the execution and enforcenent of the court's
order of disposition. |If an order of disposition inposes commtnent to
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the departnent, then jurisdiction is automatically extended to include
a period of up to twelve nonths of parole, in no case extendi ng beyond
the offender's twenty-first birthday; or

(d) The offender has been sentenced under section 1 of this act,
the youthful offender sentencing alternative.

(2) If the juvenile court previously has extended jurisdiction
beyond the juvenile offender's eighteenth birthday and that period of
ext ensi on has not expired, the court may further extend jurisdiction by
witten order setting forth its reasons.

(3) In no event nmay the juvenile court have authority to extend
jurisdiction over any juvenile offender beyond the juvenile offender's
twenty-first birthday except for the purpose of enforcing an order of
restitution or penalty assessnent.

(4) Notw thstanding any extension of jurisdiction over a person
pursuant to this section, the juvenile court has no jurisdiction over
any offenses alleged to have been commtted by a person eighteen years
of age or ol der.

NEW SECTION. Sec. 8. Sections 2 and 5 of this act expire July 1,
2004.

NEW SECTION. Sec. 9. Sections 3 and 6 of this act take effect
July 1, 2004.

~-- END ---
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